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COALITION FILES ADMINISTRATIVE APPEAL OF MDE’S 2025 REVISED WATER
QUALITY CERTIFICATION FOR CONOWINGO DAM

CHESTERTOWN, MD - On Friday, November 14, the Clean Chesapeake Coalition (“Coalition”)
filed a formal administrative appeal with the Maryland Department of the Environment (MDE)
requesting reconsideration and revision of the agency’s October 2, 2025, Revised Water Quality
Certification (“Revised WQC”) for the Conowingo Hydroelectric Project. The Coalition asserts
that MDE’s Revised WQC is unlawful, procedurally improper, scientifically unsupported and far
less protective than the 2018 Water Quality Certification by MDE it purports to replace.

In 2018, following years of scientific study and public engagement, MDE issued a robust science-
based Water Quality Certification which incorporated many conditions long sought by the
Coalition counties, which MDE itself valued at $7 billion over the 50-year license term. The 2018
Water Quality Certification was challenged in federal court by Exelon/Constellation, and while
the litigation proceeded, MDE, Exelon/Constellation and Waterkeepers Chesapeake entered
closed-door negotiations, excluding the Coalition counties despite their downstream stake and
longstanding involvement. The Coalition and its member counties have been active participants in
the relicensing process since filing a Motion to Intervene in 2012 and have consistently engaged
with FERC and MDE while advocating for transparent decision-making and meaningful
protections for the Lower Susquehanna River and the Chesapeake Bay.

On October 2, 2025, MDE abruptly issued a Revised WQC along with a confidential settlement
package (executed September 26) valued at approximately $340 million over 50 years,
representing a 95% reduction from the mitigation investment identified by MDE’s own scientists
and economists in 2018. The Revised WQC is the product of a confidentially negotiated settlement
agreement between MDE, Constellation and Waterkeepers Chesapeake. The Revised WQC was
issued without advance notice, without a public hearing, without updated sediment or hydrologic
modeling, and without input from affected Maryland counties. A notice of the issuance was



published in the Maryland Register on October 17", 2025, triggering a 30-day appeal window per
the Code of Maryland Regulations (COMAR).

On November 14, 2025, the Coalition filed its administrative appeal within 30 days of publication
in the Maryland Register, published October 17, 2025, as permitted under COMAR
26.08.02.10F(4), and requested a stay of the Revised WQC. The appeal asserts that MDE lacked
authority to treat the Revised WQC as “final” and that the document is invalid for both procedural
and substantive reasons.

The appeal identifies multiple procedural deficiencies, including:

Failure to follow required procedures for public notice and final agency action. COMAR
26.08.02.10(C) requires MDE to provide public notice of each application for certification,
and subsection (D) requires an opportunity for a public hearing where there is significant
public interest, before issuing a Water Quality Certification. Under COMAR
26.08.02.10(F)(3)(c), MDE may publish a final determination in the Maryland Register
only after accepting written comments and after any public hearing. None of these steps
occurred for any Revised 2025 Certification. Instead, MDE relied on the notice, hearing
and comments conducted in 2017 for the 2018 WQC. In its October 17, 2025 Maryland
Register notice, MDE incorrectly characterized the 2018 WQC as an “initial decision” in
order to invoke COMAR 26.08.02.10(F)(3)(c) for the 2025 WQC, even though the 2018
WQC was expressly issued, published, transmitted to FERC, and appealed as a final
decision. By mischaracterizing the 2018 WQC as “initial,” MDE bypassed the public-
notice requirements of subsection (C) and improperly relied on subsection (F) to issue a
new final determination for the 2025 WQC without the required procedural steps. This
renders the Revised WQC procedurally invalid.

Failure to consider or disclose updated modeling for sediment storage, scour frequency,
nutrient transport, or expected storm impacts over the next 50-year license period,

Failure to consult with downstream tidal counties, depriving them of an opportunity to
review, comment, or contribute scientific evidence; and

Issuing a “final” certification that could not lawfully be final given the lack of required
processes under Maryland law.

The Revised WQC materially weakens the water-quality protections required by the 2018 WQC
and §401 of the Clean Water Act and fails to ensure compliance with Maryland’s water-quality
standards. Among the most significant deficiencies:

1.

Elimination of Downstream Dissolved Oxygen (DQO) Protections: The 2018
Certification required Conowingo to protect downstream DO levels, ensure compliance
with Bay DO standards, continuously monitor DO at Station 643, report violations, and
take corrective action. DO levels are critical to the Bay’s ecological health, because
low/dissolved oxygen directly drives “dead zones” and ecosystem collapse, and protections
on levels are foundational to Maryland’s water-quality standards and the Chesapeake Bay
TMDL. The 2025 Revised WQC removes all these requirements, providing no protection
for DO levels downstream of the dam or in the Bay’s DO non-attainment areas, having
major implications on water quality and the Bay’s ecological health.



. Abandonment of Mandatory Nutrient-Reduction Requirements: The 2018 WQC
required Conowingo to reduce 6 million pounds of nitrogen and 260,000 pounds of
phosphorous annually, reductions that Maryland scientists identified as essential to protect
Chesapeake Bay DO standards. The 2025 Revised WQC eliminates these requirements
entirely, replacing them with limited dam reservoir monitoring that does not address
downstream water quality.

. Debris and Trash Rollbacks: The Revised WQC replaces the 2018 Certification’s
broader and more flexible debris-management obligations with a strict limit of 450 “loads”
per year of trash and debris cleanup, regardless of storm severity, debris volume, or
operational contributions from the dam.

Replacement of Performance Obligations with Flat Payments: The 2018 WQC
required nutrient reductions, sediment management, dredging options, BMP installations,
and adaptive corrective actions. The 2025 Revised WQC substitutes these requirements
with a Water Quality Mitigation Payment of roughly $1-$1.5 million annually to the State,
unrelated to Conowingo’s pollution loads, Bay conditions, or storm events.

Unprecedented Freeze on Maryland’s Future Regulatory Authority (Section 2.8(b)):
Section 2.8(b) of the Settlement Agreement between Constellation, MDE, Waterkeepers
Chesapeake declares that the annual payments “fully resolve” all known or alleged impacts
from the dam’s presence and operation and prohibits MDE from imposing new
requirements relating to dissolved oxygen, chlorophyll-a, PCBs, or other pollutants
originating upstream for the entire license term, except in the case of “unforeseen,
substantially changed circumstances”, which is noticeably not defined in the Settlement
Agreement. This effectively binds Maryland for decades, contradicts the Clean Water Act’s
requirement of ongoing compliance with water-quality standards.

. Loss of Adaptive-Management Safeguards: The 2018 WQC included detailed re-opener

provisions and adaptive measures to respond to updated science, storm impacts or water
quality needs. The 2025 version contains no such mechanisms, leaving MDE and
downstream counties unable to respond to changing environmental conditions.

. Weakening of Sediment and Storm-Event Protections: The 2018 WQC included

extensive findings about scour dynamics and sediment/nutrient pulses during major storms.
The 2025 WQC contains no quantitative scour analysis, no storm modeling and no required
mitigation for high-flow events.

. Removal of Critical Aquatic-Life Protections: The Revised WQC eliminates fish-kill

monitoring, downstream DO protections, and key operational restrictions that safeguard
migratory species. These omissions occur despite six consecutive years of poor juvenile
striped bass recruitment in Maryland waters.



9. Failure to Consider New Dam-Safety Information: MDE did not evaluate multiple dam-
safety filings made to and from FERC since 2018, including piezometer and structural
monitoring data concerning the integrity of the nearly century-old dam.

10. Omits Climate-Change and Hydrologic-Variability Analysis: The 2018 WQC
expressly acknowledged the influence of more intense storms on reservoir dynamics on
sediment release. Numerous state, federal, international and intergovernmental scientific
bodies, including MDE, the National Oceanic and Atmospheric Administration (NOAA)
and the Intergovernmental Panel on Climate Change (IPCC) predict increased storm
frequency and severity now and in the coming decades. The 2025 Revised WQC contains
no climate analysis, no updated flow modeling and no adaptive triggers, despite the 50-
year license horizon and despite MDE’s Climate Change Program anticipating impacts
which potentially include “higher temperatures, increased flooding, shifting precipitation
patterns, increased runoff, more dry periods, droughts, and rising sea level”. !

These omissions, regressions and substantive rollbacks render the Revised WQC arbitrary,
capricious, unsupported by the administrative record, and inconsistent with Maryland’s water
quality standards and the Clean Water Act’s Section 401 provisions. In addition, they will interfere
with the State TMDL programs to which counties must adhere.

The Coalition also notes that on October 13, 2025, MDE submitted the Revised WQC to FERC
before publishing notice in the Maryland Register, contradicting COMAR’s public-notice
requirements. Furthermore, MDE’s October 13, 2025 submission to FERC compares the Revised
WQC against terms contained in a confidential 2019 settlement agreement between MDE and
Exelon (now Constellation), further obscuring the legal basis for the 2025 revisions and
underscoring the lack of transparency surrounding the revised certification.

The Clean Chesapeake Coalition remains committed to protecting the interests of downstream
Maryland counties and the ecological health of the Susquehanna River and Chesapeake Bay and
will fully participate in MDE’s reconsideration process. If necessary, the Coalition will pursue
other remedies, including judicial review, to ensure that the State’s water-quality standards and the
Bay itself are not compromised by an inadequate and procedurally defective certification. Before
joining the celebration of a new 50-year license for 100-year-old dam, there are serious procedural,
policy and legal questions to be addressed.

! Maryland Department of the Environment, Climate Change and Water Supply, (last visited Nov. 19, 2025). Climate
Change



